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APPROVALS AND RELATED REFORMS (NO. 1) (ENVIRONMENT) BILL 2009 

Second Reading 
Resumed from 17 June. 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [4.18 pm]: Perhaps somebody could 
advise Hon Giz Watson that she is due to speak, and I will find something to say about the environment, which is 
very big.  

The PRESIDENT: You are obviously protecting the Chair for Hon Giz Watson. You may like to make a few 
comments and seek leave to continue your remarks at a future time. 

Hon SUE ELLERY: I will, if somebody can tell me whether Hon Giz Watson is on her way. I seek leave to 
continue my remarks. 

Leave granted.  

HON GIZ WATSON (North Metropolitan) [4.20 pm]: My apologies! I understood that we were going to deal 
with another matter of business before debating the Approvals and Related Reforms (No.1) (Environment) Bill 
2009.  

Hon Donna Faragher: I think you were getting to the point that you supported the bill!  

Hon GIZ WATSON: The minister might be slightly confused about that point! It was worth a try. I will try to 
make my position crystal clear.  

During my earlier comments I talked in some detail about the clauses of the bill. Given that I have limited time 
and that we will have a chance to talk about the clauses in more detail during the committee stage, I will return to 
the broader concerns that the Greens (WA) have about this bill. Having had an opportunity to look at the 
government’s response to the committee report—I was doing that when the bill was called on—I have reviewed 
the government’s rationale behind the changes that it wants to make. Despite the minister’s optimism, I have not 
changed my mind about this bill and its consequences.  

I turn to the broader concerns that have been expressed by the Greens and by the broader conservation sector 
about the consequences of the proposed changes. Although it has been acknowledged that people are not 
opposed to a review of the operation of the act, we are concerned about the overall context of the direction of the 
bill as it connects with a range of pieces that are falling into place in an attempt to “streamline” the 
environmental assessment process. It is worth referring to comments that were made by the Conservation 
Council of Western Australia in its position paper, which was produced in January. It reads that the —  

Bill should be delayed until such time as the Government are in a position to clearly articulate and seek 
comment on the full suite of proposed changes to the Act and other Acts under the general ‘approvals 
reforms’ agenda. Only this will allow a responsible assessment by the Parliament and the Western 
Australian public of how these proposed changes will cumulatively affect public interest and the 
statutory basis for environmental protection and public participation in Western Australian decision-
making.  

Passed over 20 years ago, the Environmental Protection Act 1986 (WA) reflects the thinking and values 
of its era. Since that time, environmental issues have become far more pressing as we face a multi-
faceted global environmental emergency with climate change and other global environmental issues 
presenting an unprecedented challenge for all levels of government and community.  

As a consequence of changing values regarding the environment and the growing level of community 
interest in environmental issues in Western Australia, changes have been made to the Act over time. 
Notably, changes have been made to enhance the levels of public participation and increased 
transparency and accountability in decision-making by government agencies and Ministers. These 
changes have put in place consultation procedures and third-party appeal provisions, and established an 
independent Appeals Convenor reporting to the Minister for the Environment and the general public.  

It is these important provisions in the Act that the Bill is primarily concerned with.  

In forming its views on ‘approvals’ reform and broader reforms to Environmental Legislation, the 
Barnett Government established several advisory committees, including a committee of mining and 
development stakeholders reporting to the Minister for Mines and Petroleum (the Jones Committee), 
and a more balanced committee comprising private and public interest stakeholders (including the 
CCWA), reporting to the Minister for The Environment (The Bowen Committee).  
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Without disclosing the nature of the Bill before this Committee (which by then would have been in 
drafting by Parliamentary Counsel), the Minister for the Environment sought (and received) specific 
advice from the Bowen Committee regarding appeals provisions under the Act. Despite requests by the 
Chair of the Committee and other stakeholders including CCWA, this advice has not (to the knowledge 
of CCWA) been released into the public domain.  

It has since been released. The position paper was written in January. That was the context of that comment. It 
continues —  

CCWA submits that the Committee should obtain and carefully consider this advice before forming a 
view on the Bill.  

It is interesting to look at the advice that was provided when that final report was made available, which was in 
September. The report is dated 21 September 2009. When we look at the advice in contrast to the bill before us, 
the advice of the stakeholder committee was as follows — 

The Minister is encouraged to consider this advice in the context of the whole report.  

a) That the Minister notes that the view of most members of the ESAG is that the greatest 
opportunities to improve the efficiency and timeliness of the appeals process lie not only in 
changing the way appeals are handled, but also in improving the environmental impact 
assessment process itself to avoid the need for appeals. In particular, ESAG endorsed the 
following areas of improvement having the potential to contribute to this outcome:  

• increased emphasis on EPA policy setting role and improved clarity and rigour about 
EPA policies;  

• increased emphasis on, and use of, strategic assessments; 

• increased emphasis on risk-based assessments, with all of its complexity in 
understanding the levels of risks/impacts; 

• increased opportunities for third-party consultation, particularly in the early scoping 
stages of projects;  

That is worth emphasising, because much of the debate has been about the early third-party consultation, which 
would do a lot to clarify and speed up the process at the front end.  

Hon Donna Faragher: The EPA is doing that both at the front end and at the end of the process. I suppose the 
end of the process, apart from reporting to me, relates to identifying minor technical issues. But that early stage 
is certainly something that the EPA is now taking on board.  

Hon GIZ WATSON: The Greens do not have a problem with that. The point that I am making is that we should 
see how that recommendation plays out in terms of addressing concerns about the timeliness of the process 
before we move to a legislative response. A legislative response goes way beyond and outside the 
recommendations of that stakeholder group. We do not disagree that it was a good idea to do that bit; however, 
why was that bit not done first before deciding whether there was a need for legislative change? The final point 
of the stakeholder committee reads —  

• increased independence of the EPA, including clearer separation and independent 
resourcing from the Department of Environment and Conservation.  

Clearly, that initiative has been taken up by this government. Again, we support that recommendation on the 
contingency that the EPA is adequately resourced to do its job. We do not want an independent body that does 
not have the capacity to do its work. Having said that, that is what the Environmental Stakeholder Advisory 
Group said. Meanwhile, we know that the legislation was being drafted, and that is the legislation that we are 
dealing with today. 

In the brief time that I have left I want to summarise the key objections regarding the removal of the third party 
appeals provisions on the level of assessment decisions. This would remove the right for members of the public 
to appeal against level of assessment proposals that are likely to have a significant effect on the environment, 
provided the Environmental Protection Authority has decided to formally assess the proposal. This is justified by 
the government on the grounds that the EPA has condensed the number of formal assessment types to two—
broadly, internal EPA assessment and public assessment. However, the most important aspect of appeals against 
the level of assessment is determining the amount of time that the public should reasonably have to investigate 
the environmental case presented by a proponent. 

Debate interrupted, pursuant to temporary orders. 
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[Continued on page 4923.] 
 


